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TO 


MAJOR CARTWRIGHT. 


LETTER III. 


On the measures of the United 
~ States, and on the conduct of the 
_, Boroughmongers, with regard to 
_, Spanish America. 


aE 

Petes} 

1 * Dear Sm, 

> In my last letter to you; I in- 
med you of my having sent for- 


North Hampstead, Long Island, 
December 8, 1817. 


ard a petition from myself to the | 


Prince Regent on the subject of 
Spanish America. Since the date 
{ that. better the Messaye of the 
President to the Congress. ras 
Bppeared; and, as this Message 


pn tains some very important mat- | 
ter, relative to Spanish America, { “ have been realized: 


shall lose no’ time in attending 
D it. 
nent on the whole of the Message 
-a@ future letter; this document 
sing pregnant with nratertals for 
kseful commentary. There are 
jome points, in which I differ from | 


that effect of feeling, would put 
our Borough-traitors to shame. 
Before I proceed on my subject, 
I shall here insert that part of the 
Message, which relates to Spanish 
America, and which is in the fol- 
lowing words:—‘* It was antici- 
‘‘ pated, at an early stage, that 
“ the contest between Spain and 
‘the colonies, would become 
** highly interesting to the United 
** States. It was natural that our 
“citizens should sympathise in 
** events which affected their neigh- 
It seemed probable, 
| “* also, that the prosecution of the 
“ conflict along our coast, and-in 
‘“* contiguous countries, would oc- 
; casionally interrupt our com- 
“ merce, and otherwise affect the 
** persons and property of our 
‘citizens. These anticipations 
Such in- 
‘+ juries have been received from 


“* hours. 


Et is my intention to com- {‘‘ persons acting under the au- 


}“ thority of both the parties, and 
‘¢ for which redress has, in most in- 
| * stances, been withheld. Through 
i every stage of the confliet, the 
‘6 United States have maintained an 


e President; but, for the most} émpartial neutrality, greing aid to 


y the Message presents a mass 
f information and of suggestion, 
whic ns af they! had not — lost’ 


WY folsesy Pipes : 


“neither of ‘the parties in men, 
' money, ships or munitions of war. 
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6 They have regarded aenk, 
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“+ wot in the light of an ordinary 
‘‘ insurrection or rebellion, but as a 
‘< evil. war between parties nearly 
“equal, having, as to neutral 
“ powers, equal rights. Our ports 
“have been open to both, and 
“every article, the fruit of our soil, 
“or of the industry of our citi- 
“ zens, which either was permitted 
** to take, has been equally free to 
“‘ the other. Should the colonies 
‘ establish their independence, it 
“‘ is proper now to state, that this 
“ sovernment neither seeks, nor 
“would accept from them, any 
‘advantage, in commerce or 
* otherwise, which will not be 
*¢ equally open to all other nations. 
“ The colonies will, in that event, 
** become independent states, free 
“ from any obligation to, or con- 
“nection with us, which it may 
*¢ not then be their interest to form 
** on the basis of a fair reciprocity. 
‘In the summer of the present 
*‘ year an expedition was set on 
‘foot against East Florida, by 
“persons claiming to act. under 
“the authority of some of the 
* colonies, who took possession of 
“ Amelia Island, at the mouth of 
“the St. Mary’s river, near the 
‘** boundary of the state of Geor- 
“ gia. As this province lies east- 
“ward of the Mississippi, and is. 
“bounded by the United States | 


* and has been a subject of nego- 
“elation with the. government: of 





“¢ Spain, as an indemnity for losses 


‘‘ by spoliation, or in exchange elit 
“‘ forterritory of equal value west. 
‘ ward of the Mississippi, a fact 
‘¢ well known to the workd, it ex. 
“ cited surprise that any counte. 
‘¢ nance should be given to this 
‘¢ measure by any of the Colonies, 
“As it would be difficult to re. 
“ concile it with the friendly rela. 
* tions existing between the United 
“¢ States and the Colonies, a doubt 
‘¢ was entertained whether it had 
“‘ been authorised by them, or any 
“of them. This doubt has gained 
“strength, by the circumstances 
“ which have unfolded themselves 
‘¢ in the prosecution of the enter. 
“prise, which have marked it a 
‘a mere private unauthorized at: 
‘“‘ venture. Projected and com 
‘‘ menced with an incompetent 
“force, reliance seems to have 
‘ been placed on what might be 
‘¢ drawn, in defiance of our laws, 
“from within our limits; and of 
‘late, as their resources have 
‘* failed, it has assumed a more 
“© marked character of unfriendli- 
“ness to us, the island. being 
*¢ made a channel for the illicit in- 
‘¢ troduction of slaves from Africa 
“into the United States, an asy: 
“lum for fugitives, slaves. from 
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“the neighbouring states, anda i 
‘* port for smuggling of every kind. Be : 
** A similar. establishment : wai 
“made at an earlier period,: by he 
‘*€ persons of the same description, ; 
“ inthe Gulf of Mexico, at aplace . 


“called Galvezton, within the 
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’ been marked, in a more signal 
‘ circumstances which characte- 


“ rised the other, and more par- 
“ticularly by the eyuipment of 


K if ever sanctioned by any au- 
‘thority whatever, which is not 
« believed, 


‘ the rights and interests of the 
*$ United States required that they 


* measure will be explained to 


‘« degree, concern,— To obtain cor- 


‘are interested ; to inspire just 


thority, on either side, of our 
=< friendly disposition, so far as it 
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‘limits of the United States, as 
we contend under the cession of 
Louisiana. ‘This enterprise has 


¢ manner, by all the obj ctionable 


* privateers which have annoyed 
‘our commerce, and by smug- 


‘cling. These establishments, 


abused their 
‘trust, and forfeited all claim to 


consideration. A just regard for 


have 


* should be suppressed, and orders 
have accordingly issued to that 
‘ effect. The imperious consi- 
‘derations which produced ‘this 


‘ the parties whom it may, in any 


« rect information on every sub- 
ject in which the United States 


‘sentiments, in all persons in au- 


‘may comport with an impartial. 
‘neutrality ; and to secure proper 
* respect to our commerce in every 
‘port,-and from every flag, it 
* has been thought proper to send 
‘aship of war, with three dis-. 
‘tinguished citizens, along the 
‘southern coast, with instruction 





‘to touch at such ports as they 
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“may find most expedient for 
‘< these purposes. With the ex- 
*¢ isting authorities, with those in 
‘¢ the possession of, and exercising 
*‘ the sovereignty, must the com- 
‘* munication be held; from them 
** alone can redress for past inju- 
‘¢ ries, committed by persons act- 
‘¢ ing under them, be obtained ; by 
‘them alone can the commission 
“ of the like, in future, be pre- 
‘“* vented.”’ 

Now, wy dear Sir, I regard this 
as one of the most important do- 
cuments that ever made its appear- 
ance in the world. I[t. relates to 
a subject of stupendous magnitude, 
and, the events connected with it 
are of a nature the most interest- 
ing that can. possibly be con- 
ceived. If the Spanish Colonies 
become free and independentstates, 


the effects will be felt by the whole 


of the civilized world; but, more 
especially by England and by these 
United States of America, You 
have only to cast. your, eye over 
those immense regions upon this 
continent, which are now under 
the dominion of Spain; you have 
only to consider, that those re- 
gions are inhabited by nearly 
twenty millions of people, and 
to reflect, that, in point of the pro- 
ducts of nature, on the surface of 
the earth, they yield to no coun- 
tries in any part of the world, 
while they are the inexhaustible 
depositories of those precious 


metals, which serve as — 
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of value in every civilized nation. 
You have only to take this gene- 
ral view of the countries spoken 
of, and fo consider how vast would 
be the increase of the products of 
the earth and of the consumption 
ofall articles of commerce in those 
countries, in the event of a de- 
struction “of the restrictions now 
there imposed by Spain: you have 


only thus to take a general view | 


of the matter, in order to be con- 
vinced, that a complete revolution 
in Spanish America would be the 
most important event that the 
world has yet witnessed. But, be- 
sides these consequences, another 
and still more important conse- 
quence would be, that of the 
triumph of free principles of go- 
vernment; a triumph so remark- 
able, so powerful in point of ex- 
ample, and so important in every 
point of view, that one can hardly 
contemplate it without feeling the 
nothingness of one’s own mind. 

* Truly, therefore, does-that able 
and wise man, and faithful servant 
of his country, the President of the 
United States, observe, that it was 
natural that the citizens of the 
United States should’ sympathize 
in events which affectéd their 
neighbours. Indeed, ‘they have 
so sympathized ;'and they do’ so 
sympathize; but, { say it with very 
deep regret, that it does not ap- 
pear to me that a similar sympathy 
has, in every case, prevailed in the 
guiding of ‘the policy of the go- 








; F 20) 
vernment of the United State; 


with regard to ‘the colonies and Past 
countries in question. | inv 

The President states, that, By suc 
through every stage of theconflict, By the 
the United States have tnaintained B ver: 
an impartial neutrality: that they B® des 
have given aid to neither of the par- : pos: 


ties in men, money, ships or muni- 


/ima 
tions of war. He adds, that the ie 






















tot 
ports of the United States have his 
been open to both ; and that every Re 
. sym 
article, being the fruit of the soil, B® ~ 
. . , tion 
or of the industry of America, :: 
which either was permitted to take, 
has been equally free to the other. pCere 
I must beg to be permitted to pays 
say here, that, supposing all this hie 
to be perfectly true, in the spirit o~ 
wha 


as well as in the letter, I cannot 
discover herein the smallest mark 
of sympathy in the cause of the ‘pe 
Spanish colonies. If any man in 
England were to say that hestrong- 
ly sympathized with us the Re: 
formers in our endeavours to obtain 
our rights, what sort of sympathy 
would you aftribute to this gentle- 
man, if he, at the same time, de- 
clared most solemnly, that his 
conduct had been, throughout the 
whole struggle, full as friendly to 
the Boroughmongers as to us! 
Such a man’s conduct might be po 
litic ; such a man’s conduet might 
tend to secure his own interests, 
and might also tend to the grati- 
fication of his desire to profit from 
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a struggle which was occasionally 
involving his neighbours in ruin ; 


hat, such a man might be deemed, in 
jict, i the common parlance of the day, a 
ned. very prudent man, and’ he would 
hey B® deserve all the credit due to the 
dar: possession of that quality ; but, I 
uni: BE imagine, that, long before we got 
the BE to the end of a true description of 
ave RS his conduct, we should leave his 
ery sympathy wholly out of the ques- 

















tion. 

I wish, however; I most sin- 
-cerely wish, that I could confine 
unyself to this negative sort of re- 
presentation with regard to the 
conductofthe United States. But, 
what are my wishes, compared to 
the demands of truth, and the in- 
terests of freedom? I have read 
swith great care, not the publica- 
tions in the demi-official news- 
paper of this country ; but an Act 
passed by the Congress itself; and, 
Sir, if 1 do not greatly misunder- 
stand that Act, the conduct of the 
Government of the United States, 
luring the present conftict in South 


merica, has not been that of 


t the i 
ly to ‘ impartial neutrality.” 
You are well aware of the great 
a espect which I entertain towards 
© P Bathe Congress of America. At the 
night tlose of the last war between this 
ests; Meountry and England; or, rather, 
ati: Be between this country and the Bo- 
from Ber oughmongers of England, you 


emember what satisfaction I ex- 
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pressed, in a letter addressed to 
you, at the glorious and exem- 
plary stand which the Congress 
had made. 
this country I have been an eye- 
witness of the manifold happy ef 
fects, of this just; mild and excel- 
lent government. But, [am not, 
for these reasons, to be restrained 
from making known to my coun- 


Since I have been in 


trymen any acts of even this go- 
vernment, which appear to me to 
be hostile to the cause of freedom 
in any other part of the world. 

I proceed, therefore, though I 
proteed with pain, to. prove to 
you that the conduct of the Ame- 
rican Government, with regard 
to the South American struggle, 
has not been that of impartial 
neutrality. 

If the American Government 
had passed no act; if it had.in ne 
manner altered the laws of the 
country, so as to make them ‘apply 
to the circumstances of this strug- 
gle, then indeed there could have 
been no ground for the position 
which I am about to maintain; 
but an Act of Congress having 
been passed, and, passed with a 
clear application to this struggle 
and this struggle only, that Act of 
Congress is submitted to the ex- 
amination of the world, and, ac- 
cording to its fair meaning we 
are to judge whether it does or 


‘does not breathe the spirit of im- 


partial neutrality. 
~ Before I proceed further, there- 
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fore, I will here insert an Act of 
the Congress, which was passed 
on the third day of March last. I 
have sent you a copy of this Act 
within this month; I have also 
recited the words of the Act in the 
Petition which I have thought it 
my duty to forward to the Secre- 
tary of State to be laid before the 
Prince Regent ; but, this is so im- 
portant a matter, that no circum- 
stance belonging to it ought to be 
kept from the eyes of the people 
of England, and therefore I insert 


the Act here. 


‘‘ An Act more effectually to PRE- 
‘SERVE THE NEUTRAL RELA- 
** TIONS of the United States. 


** Sec. 1. Be it enacted by the Se- 
** nate and the House of Representa- 
** tives of the United States of Ame- 
‘“ rica, in Congress assembled, That 
‘if any person shall, within the li- 
‘mits of the United Statesy fit out 
and arm, or attempt to fit out and 
** arm, or procure to be fitted out and 
** armed, or shall knowingly be con- 
cerned jn the furnishing, fitting out 
or arming of any ship or vessel, 
with intent that such ship shall be 
‘* employed in the service of any fo- 
‘* reign prince or state, er of any cole- 
** ny, district, or people, to cruise or 
** commit hostilities, or to aid or cé- 
‘operate in any warlike measure 
** whatever, against the subjects, ci- 
tizens, or property of any prince or 
state, or of any colony, distriet, or 
*¢ people, with whom the United States 
** are at peace, every such person so 
offending shall, upon conviction, be 
adjudged guilty of a high misde- 
meanour, and shall be punished 
and imprisoned at the discretion of 
** the court in which the conviction 
** shall be had, so. as the fine to be 
*f imposed shall in no case be more 
“than fen thousand dollars, and the 


ee 


ae 


té¢ 


< 


. 


s 


ra) 


+ 


vn 


a 


‘ 
«f 


at 


To Mason CARTWRIGHT. 





[204 


‘term of imprisonment shall not ex. 
* ceed fen years ; and every such ship 
‘© or vessel, with her tackle, apparel 
‘‘ and furniture, together with all ma- 
“ terials, arms, ammunition and stores, 
‘‘ which may have been procured for 
“+ the building and equipment thereof, 
© shall be forferted, one half to the use 
« of any person who shall géve énfor- 
‘‘ mation, and the other half to the 
‘* use of the United States. 

‘* Sec. 2. And be it further enacted, 
‘¢ That the owners of all armed ships, 
** sailing out of the ports of the United 
‘* States, and owned wholly or in part 
‘‘ by citizens thereof, shall ender inte 
‘Bond to the United States. with 
‘* sufficient sureties, prior to clearing 
‘* out the same, in double the amount 
“¢ of the value of the vess.| and cargo 
‘¢on board, including her armament, 
‘¢ that the said ship or vessel shail not 
‘‘be employed by such owners, in 
‘‘ cruising or committing hostilities, 
‘orin aiding or co-o;erating in any 
‘* warlike measure against the sub- 
** jee s, citizens, or property of any 
‘* prince or slate, or of any colony, 
‘* district, or peuple, with whom the 
** United States are at peace. 

“* Ste. 3. And. be it further en 
‘© acted, ‘That the coileetors of the 
‘* customs be, and they are hereby 
‘‘ respectively authorised and _ re- 
‘¢ quired to defain any vessei mani- 
festly built for warlike purposes, 
‘“* andabout to depart from the United 
*‘ States, of which the cargo shall 
** principally constst of arms and mt- 
‘* netions of war, when the number 
‘¢ of men shipped on board, or other 
‘* eircumstances, shall render i pro 
** bable that such vessel is intended to 
“be employed by the owner ot 
‘* owners to cruise or commit hostili- 
‘* ties upon the subjects, citizens, ot 
‘* property of any prince or state, of 
‘of any colony, district, or people, 
** with whom the United States are 
*‘ peace, until the decision of the 
‘President be had thereupon, or un 
** ti] the owner enters into bond, and 
“* sureties to the United States:pric! 
** to clearing out the same, in double 
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¥ the amount of the value of the ves- 
“6 sel and cargo on board, including 
her armament, that the’said ship or 
«vessel shall not be employed by the 
owner or owners, in cruising or 
“ eommitting hostilities, or in atding 
‘or co-operating in any warlike mea- 
'‘ sure against the subjects, citizens, or 
_‘* property of any prince or state, or 
‘of any colony, district, or people, 
‘with whom the United States are 
“* at peace. 
| “Sec. 4. And be it further en- 
‘‘acted, That if any person Shall, 
‘within the territory or jurisdiction 
“of the United States, increase or 
'‘* augment, or procure to be increased 
‘(or augmented, or shall be know- 
‘tingly concerned in increasing or 
“augmenting the force of any ship 
‘of war. cruiser, or ether armed 
'“* vessel, in the service of a foreign 
'‘* prince, or state, or of any colony, 
= ‘* district, or people, or belonging to 
‘* the subjects or citizens of any such 
‘ prince, state, colony, district or 
‘‘“people, the same being at war with 
‘‘any foreign prince or state, with 
‘‘whem the United States are at 
‘* peace, by adding to the number or 
“size of the guns of such vessels 
‘prepared for use, or by the ad- 
“dition thereto of any equipment 
“ solely applicable to war, every such 
‘person so offending shall, upon 
“conviction, be adjudged guilty of 
‘a misdemeanour, and shall be fined 
“‘and imprisoned, at the discretion 
‘of the court in which the convic- 
“tion shall be had, so that such 
“fines shall not exceed one thousand 
‘dollars, nor the term of imprison- 
‘““ment be more than one year. 
‘* Sec. 5. And be it further enacted, 
‘* That this act shall continue in force 
'‘‘for the term of two years. 
‘“H:. Cray, 
‘“‘ Speaker of the House of Re- 
** presentatives. 
, ** Joun GAILLARD, 
‘President of the Senate, pro 
** tempore. 
** Approved, James MApisoN.” 
“ March $, 1817.” P 


In the first place, my dear Sir, 
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you will perceivé, that the title of 
this Act tells us that its object is, 
** more effectually to preserve the 
* neutral relations of the United 
‘¢ States.” Now, though [ am 
well aware that it has been the 
custom of nations to issue Procla- 
mations, Edicts, Ordinances, or 
Acts, in order to prevent their 
subjects or citizens from taking 
part in the wars going on between 
other friendly nations, it is a per- 
fect novelty in the history of na- 
tions for a neutral state to assume, 
as one cf its duties of neutrality, 
that of punishing its own citizens 
or subjects for supplying with mu- 
nilions of war either of the parties 
engaged in a warlike contest. The 
law of nations requires from neu- 
tral states that they take effectual 
measures for preventing arma- 
ments being fitted out, troops 
being raised, or part taken in the 
war by their own citizens or sub- 
jects. The Jaw of nations also 
requires of neutral states, that 
they effectually prevent either of « 
the belligerent states from embo- 
dying troops within their limits, 
and from sending forth armaments 
and expeditions, against the other 
belligerent state. And the rea- 
son is this, that, to do any of these 
things, or to permit any of these 
things to be done, would, in fact, 
be to take a part in the war. It 
would be to make the territories 
and the population of the neutral 
state aid and assist in carrying on 
the war against one or the other 
of the belligerent states, and the 
law of nations requires that the 
neutral state should prevent this 
because she has it completely with- 
in her power to prevent it, and that, 
too, you will observe, without lay- 
ing any restraint whatsocver, on the 
trade, the commerce, or any of the 
liberties which her citizens or sub- 
jects enjoyed previously to the break~ — 
ing out of the war. 























_ belligerents to call upon her to 
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But, with regard to the furnish- 
ing of belligerent nations with artt- 
cles contraband of war, that isa 
matter wholly different. No na- 
tion in the world, which has had 
the smallest pretence for calling 
itself independent, has ever thought 
itself bound to issue Proclama- 
tions, or to pass Acts imposing re- 
strictions on the trade of its own 
subjects or citizens, merely be- 
cause two neighbouring nations 
happened to be at war. It is 
manifest, that in many cases, it 
would be impossible for any state 
completely to prevent the trading 
with belligerent nations in the 
munitions of war, and yet, if a 
neutral state assume such preven- 
tion as a neutral duty, she of 
course becomes responsible for 
every failure of hers in the pre- 
venting of such supply. Ifa neu- 
tral state thus give the right to 


prevent the supplying of muni- 
tions of war to their adversaries, 
such neutral state does, from that 
moment, acknowledge the right 
of any belligerent power to dic- 
tate to her, not only the passing 
of laws to punish her subjects or 
citizens, but also to dictate to her 
the mea-ure of that punishment. 
One belligerent might be satisfied 
with fine and imprisonment, but 
another might demand hanging 
and drawing in quarters. So that, 
upon the principle of this Act of 
‘ongress the laws of the United 
States must, to a very material 
degree, depend upon the taste 
and the will of foreign nations, 
if a war were now to, bresk out 
between England and France, 
England, well supplied with all 
the munitions of war, and wishing. 
to prevent them from being fur 
nished to her antaganist.’ might, 
UDO the ground of this Ac of. 
Cai uress, justly call u ‘the Go- 





vernment of the United States to 


punish its citizens with the utmost 
severity for sending out merchant- 
ships to France loaded with muni- 
tions of war; such, Sir, is the 
inevitable effect of this precedent, 
and, whether such precedent tend 
to preserve the neutral relations 
of the United States; whether it 
tend to preserve the dignity anp 
high character of the United 
States, I leave you and my rea- 
ders in England to judge. 

It will be said, perhaps, that I 
have given too large a meaning 
to the Act; and that the Act does 
not prohibit trading in the muni- 
tions of war. But, unfortunately 
for those, who shall urge this ob- 
jection, there exists another Act 
of Congress, passed in the year 
one thousand seven hundred. and 
ninety-four, the object of which 
was to prevent a violation ofthe 
neutrality of the United States, 
by persons within their domi- 
nions during the war which was 
then going on between Eng- 
land and France. In that Act not 
a single word is said about the 
supplying of munitions of war. 
The best way will be to compare 
these two Acts with each other; 
for, such comparison will soon 
convince us that the recent Act js 
very different indeed, in spirit. as 
well as in terms, from the Act of 
1794, The Act of 1794 punishes 
persons for accepting commissions, 
or enlisting into the service © 
belligerents. It punishes persons 
for fitting out ships of warto make 
war uporbelligerents. It punishes 
persons for setting on foot expe- 
ditions for the purpose of such 
war. It punishes persons for en- 
creasing or augmenting the force 
of ships of war helonging to bel- 


ligerents within, the jurisdiction of 


the United States. ‘The, clause 
for punishing persons.. for fitting 
‘out and arming vessels to make 
war upon belligerents, we may 
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t compare with the first clause or 
\- section of the Act recently passed 
° and which ! have inserted above. 















e This section of the recent Act 
; is in its principle just and proper 
d enough; but it differs from the 
‘S B® corresponding section of the. for- 
it mer Act in two very essential 
44 points. The former Act content- 
d Be ed itself in-punishing men for be- 
a Be ing engaged in fitting out or arm- 
| ing any ship or vessel, “ with in- 
TRS “tent that such ship or vessel 
IS fe “shall be employed to cruise or 
& Be “commit hostilities.” But the 
M- Be recent Act has a vast extension 
ly BE indeed; for, it punishes men who 
b- shall be engaged in fitting out or 
Lct arming any ship or vessel, ‘* with 
ar Be “intent that such ship or vessel 
nd *¢ shall be employed to cruise or 
ich “ commit hostilities, or ‘TO AID 
the Be «OR CO-OPERATE IN ANY 
eB S“WARLIKE MEASURE 
m- “WHATEVER.” This, as you 
vas Be will clearly perceive, is a mon. 
ng Be strous extension of the liability 
not to punishment; for bere a vessel 
the BS which is. not armed comes under 
ar. Be the prohibition; because she aids 
are. Be and co-operates, though she may 
els Be only carry powder or ball, or even 
DON ES provisions. I shall show. more 
118 Be fully by and by that this is the 
as clear intention .of the Act, when I 
Lot come to speak of the seizure of a 
hes merchant vessel in the port of 
ons, Philadelphia. 

» of The second material difference to 
;ons which I have alluded above, is 
ake this, that, while the section of the 
shes former Actconfines (the punishment 
cpe- to a fine of five thousand dollars, 
such and to an imprisonment for three 
en ears, the corresponding clause in 
orce he present Act extends this 
al punishment toa fine. of ten thou- 
yn 





and dollars, and to the horrble 
mprisoment of ten years! Whai, 
y dear Sir, could be the ground. 

this alteyation? Can you 
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imagine? It surely could not he 
that “ sympathy” which the Pre- 
sident tells us it was so natural 
for the citizens of this country to 
feel for the oppressed and insulted 
inhabitants of Spanish America! 
Be the cause what it may, that 
man must be a bungling lawyer 
indeed, whoscannot, upon this.Sec- 
tion of the Act, find the means of 
convicting any man and of ex- 
posing him toa punishment more 
severe than that of death, for hay- 
ing been concerned in the furnish- 
ing or fitting out of any vessel, 
with intent that such vessel shall 
be employed in the service of the 
Spanish Colonies, to carry arms 
or munitions of war, or to carry 
provisions, if intended to turther 
any warlike measure whatsoever. 

The second Section of the pre- 
sent Act has no corresponding 
Section in the former Act. The 
bonds required by this Section are 
wholly unknown to any law be- 
fore in existence. Whether they 
arise from sympathy or not they 
have arisen entirely out of a 
knowledge of the present struggle 
in South America. 

The third Section of the present 
Act is also a novelty from the 
beginning to the end. By this 
Section any vessel manifest/y built, 
for warlike purposes, and the 
cargo of which shall principally 
consist of arms and munitions of 
war, when the number of men 
shipped on board or olher circum- 
stances shall render it probable 
that such vessel is intended to 
assist either of the belligerents ; 
in every such case the collectors oj; 
the customs are required to detain 
such vessel! Here is discretion 
with a vengeance. Here is sym- 
pathy without bounds! The ver. 
sl, you will obserye, must mani- 
festly be built for warlike pur- 
poses. But then, you will also 
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‘then, it is the collectors of the 
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observe, that the collectors of 
the customs are the sole judges of 
this manifestation, and that they 
are also the sole judges of what 
the words warlike purposes may 
possibly mean. The cargo of the 
vessel must consist, principally, of 
arms and munilions of war; but, 


customs who are to be the sole 
judges of what munitions of war 
may mean; and who will pretend 
to say, that cooking-utensis, tent- 
cloth, cordage, clothing of every 
sor‘, and even provisions, are not 
munitions of war? But, lest this 
discretion given to the collectors 
of the customs should still be of 
limits too narrow, they are also 
to be the absolute judges, whether 
the number of men on board do 
not constitute a sufficient ground 
for detaining the vessel. Nay, 
lest they should not be sufficiently 
at large with all this discretion 
in their hands, they are allowed 
to detain the -vessel upon the 
ground of * olher circumstances.” 
Did ever man hear of discretion 
like this before? But, all this 
is nothing compared to what fol- 
lows; for they are to detain the 
vessel, if it be PROBABLE that | 
she is destined to aid or co-ope- | 
rate in any warlike measure ; and, 
of this probability, they, and they 
alone, are to be the judges, and 
that, too, for aught that I can dis- 
cover in any part of- this Act. 
without any responsibility. But, 
still, these collectors are only em- | 
powered to detain. ‘To detain! 
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Section of the Act does or does not 
go the extent of including vessels 
not armed; and to this we have at 
hand a practical answer. But, 
there requires no precedent here; 
there requires nothing but the 
Section itself to shew that it em- 
braces every vessel having muni- 
tions of war on board, for, as to 
the word principally, it may mean 
any thing in such a case as this, 
and so may the words warlike pur- 
poses. A vessel, therefore, which 
is a transport, and every vessel is 
a transport if she carry things to 
supply a fleet or an army ; every 
vessel which is employed as a 
transport, fairly comes under this 


has happened at Philadelphia, if 
| am rightly informed, something 
which can leave no doubt whatever 
in the mind of any man living. 
About six or seven weeks ago, 
eleven English gentlemen, being 
half-pay officers or otherwise re- 
cently in the service of England, 
arrived in the UnitedStates. They 
took a passage for themselves 
from Philadelphia to the Danish 
Island of St. Thomas, on board an 
American vessel, having an Ame- 
rican Captain and owners, and 
which vessel had cleared out for 
Surinam, and was ordered to go 
to St. ‘Thomas and a_ market. 
These gentlemen had put on board 
their baggage, together with 
equipments for a drageon horse 
each ; besides which, the vessel’s 
cargo consisted, as I am told, 
wholly of arms and other mupi- 


why, that is every thing, to be/{ tions of war. Upon information 


sure ; or, if the vessel proceed, 
bond to double the amount of the 
vessel and cargo must be given, to 
be forfeited if,the vessel shall be 
employed in aiding or in co-ope- 
rating in any warlike measure 
whatsoever. And, here it is that 


laid, these officers were arrested, 
at the suit of the Attorney-Gene- 
ral of the United States. ‘They 
were first put into the common 
jail for one day and two nights. 
They were then brought: before 
two judges of the United States, 
and were committed for trial ™ 





we come to the question before- 
mooted, namely; whether’ this 


April next, in default of bail ia 


section of the Act. But, there 
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t each. They now, asI understand, 
' remain in jail They are commit- 
. ted, | am informed, under the fifth 
e Section of the act of 1794, which, 
‘ it would appear, is still in force, 
t - and which punishes with a fine 
0 » not exceeding three thousand 
n ' dollars, and an imprisonment not 
, _ exceeding three years, any person, 
he _ who shall, within the territory or 
h _ Jurisdiction of the United States, 
is | begin or set on foot, or provide or | 
0 _ prepare the means for any military 
‘y ' expedition or enterprize to be 
a carried on froin the nce against the 
is territory or dominions of any 
“a foreign prince or state with whom 
if |e the United States are at peace. 
1 ee Now, whether a jury will de- 
er fe termine that these gentlemen have 
set on foot any military expedition 
0, or enterprize to be carried on from 
ng | the United States, isa great deal 
a more than I shall venture to de- 
id, fee termine, But, what I am very 
ey sure of is, that if this Section of 
ats the Act of 1794 can possibly be 
ily brought to operate in this way, 
on there will want something else to 
ies be done before the United States 
ind can say with truth that they have 
for maintained, during the South 
go i American conflict, ‘* an impartial 
et. [eae weutrality”’, upon, which subject, 
sed however, I shall speak more at 
vith large by and bye, having been 
isis here rather led away from my im- 
el’s mediate object, which was to show, 
old, that this third Section of the Act 
sie of March last, would naturally 
sige extend in ifs operation to unarmed 
ted, fame Vessels, if they had on board mu- 
piles nitions of war. . 
‘hey I am informed, that the Brig 


neh ELLEN, which was the vessel on 
hts. board of which the above-men- 
aa tioned gentlemen had, taken their 


ates, passage, now slands libelled on the 


in plea of her being a transport, and 
7 infeme “der the authority of the ‘third 
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the sum of three thousand dollars | Section of the Act, which I have 


above inserted. ‘This is quite 
enough. Here is not o»ly the 
law, the letter of the law; but 
here is the construction of the law 
by the Attorney Geveral of the 
United States: and here is also 
the practice of that law. 

But, it may be said, perhaps, 
that, novel as this law is, entirely 
new in this world as are its prin- 





ciples; severe, uncommonly se- 


ivere, as are the punishments 
’ | 


which.it inflicts; unparalleled as 
are its discretionary power: still 
it may, perhaps, be said, that it is 
IMPARTIAL. It may be said 
that it is as hard upon the friends 
and abeitors of Old Spain as it 1s 
upon the friends aud abettors 
of her oppressed Colonists who 
are seeking for their freedom. 
This, to be sure, would not be 
sayinga great deal for the * sym- 
pathy’’ of the United States. If 


acknowledged as far as we have 
gone, it would be doing very little 
in the way of establishing the fact 
of the existence of that natural 
sympathy, of'which the President 
ispeaks, and which, as tar as my 
_observation has gone, does really 
| exist in the breasts ofa great ma- 





|jority of the people of this coun- 
‘try. But, [ deny the fact ofimpar- 
tiality. [shall prove, to the sa- 
tisfaction of «very mau that shall 
read wiiat L write, that the re- 
maining part of the Act is partial 
in words; but, at present, it Is my 
business to show that those parts 
of the Act which we have already 
noticed, are partial in their effect. 

If know any thing at all of the 
Law of Nations, the doctrine is 
this, that neutral nations, in order 
to entiile themselves to be consider- 
ed as neutral, must grant or refuse 
with impartiality, to ail bellige- 
rent nations; and that the impar- 





the tact of impartialily were to be 
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tiality-must be in effect as well as 
in words or in acts for it is very 
easy to conceive a. case, in which 
the words and acts ofa state, may, 
in themselves, be perfectly impar- 
tial; and yet may, at the same 
time, in effect, and in obvious in- 
tention, be as partial as partial 
can be. Suppose, Sir, that you 
keep a shop on Ludgate Hill, or 
any where else, and that you sold 
swords. Suppose it to be lawful 
for men, when they fell out, to 
fight with swords.. Suppose two 
men to have fallen out, one of 
them armed with a good long 
sword, and the other not armed 
at all. Suppose the quarrel to 
have taken place near your shop. 
Suppose the un-armed man _ to 
senda guinea to your shop to buy 
a good long sword, the usual price 
of which was a guinea. Suppose 
you were to say: “no: [ will 
“sell you no sword: I will sell 
“swords to netiher party: Lam 
“€ resolved to have no hand in the 
*‘ quarrel: nobody shall take a 
“sword from my shop to sell fo 
“€ either of the parties: I am re- 





you that to refuse to séll swords 
to both, was, in fact, to refuse only 
to the un-armed man, and thereby 
to leave him, as far as rested with 
you, to be hacked, stabbed, and 
murdered ? 

It is perfectly notorious, that 
Old Spain is amply provided with 
arms and with all the munitions 
of war: itis equally notorious that 
her oppressed colonists stand in 
need of nothing but arms and mu- 
nitions of war, to make them free, 
independent and happy; and, un- 
der these circumstances, can it be 
said that that neutral state observes 
an impartial neutrality that forbids 
its citizens to carry arms and mu- 
nitions of war ¢o either the one or 
the other? Besides, it is, I repeat 
it, a perfect novelty in the history 
of nations for a neutral state to 
assume it as a duty to prevent its 
subjects or citizeus from trading in 
articles contraband of war. It is 
well known to you, Sir, that, so 
far from this being the case, neu- 
tral states have contended most 
strenuously for the protecting of 
their citizens and subjects in the 


*¢ solved to remain quite neutral.” | supplying of belligerents in articles 


Forgive me, my dear Sir! Forgive |contraband of war. 


me, venerable and venerated friend 
of freedom! Forgive me, you, who 
threw down your commission in 
the English Navy, where you had 
distinguished yourself, and where 
you were rising to honour and 
renown, because you would not 
draw your sword against the 
people of America, when they 
were contending for their liber- 
ties; forgive we, if, even in the 
way of hypothesis,even in the way 
of figure of speech, [ suppose such 
conduct in you ; but,if in you such 
conduct were seen, would any 
man alive call it impartial? Would 
not every man fling, with indig- 
nation, your “© neither’ and your 
“< etther”” in your face, and tell 


| 


| 


| 








That is to 
say, they have not only contended 
that they themselves were not call- 
ed upon to punish their citizens 
and subjects for trading in arms 
and munitions of war; but they 
have contended, that one bellige- 
rent had no right to prevent their 
citizens and subjects from trading 
with another belligerent in several 
articles which the former bellige- 
rent deemed articles contraband 
of war; and, amongst all the 
neutral states in the world, no 
one has contended this point more 
stoutly or more justly than the 
United States. Common sense 
leaves this matter where the law 
of nations. leaves it, and thue it 
is: every citizen and subject of 
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| 
' every neutzal state is allowed by 
ds Be his own government to trade with 
ly [ie belligerents in all articles whatso- 
by fie ever, in the same manneras he did 
th i when they were at peace with 
id » each other. If he trade in articles 

contraband of war, the bellige- 
at [i rent, who is the adversary of the 
th [i nation with which he trades; has a 
ns Be right to seize and confiscate his 
at Ff goods. He trades at his own 
in f risk; and his country and his go- 
u- B® vernment have nothing todo with 
e, Be the matter. ‘To act in any other 
n- Bi way thanthis, must impose endless 
be duties and restraints upon neutral 
es [i governments and nations; and 
ids ( must, in the end, involve them in 
u- war. The safe way; the effectual 
or way for a nation to preserve its 
sat [ee neutrality is, to suffer all things to 
ry remain, during wars between their 
to neighbours, just’ as they were 












during peace. If this had been 
the case in the present instance, 
there would have been no ground 
_for complaint. ‘The maxim of 
the law of nations is, that, after 
| the breaking out of a war between 
two powers, no neutral nation 


the shall do any thing, the doing of 
les which operates to the injury of 
to ee one of the parties and not to the 
lod injury of the other ; and, the Act 
‘Ie which I have recited above, opera- 
ons fee ting, as far as we have gone with 
“ms it, almost exclusively to the injury 
hey [ee Of the Colonies, it is, though im- 
be. partial in words, partial in effect, 
eit and therefore contrary to the 
in principles and Jaws of neutrality. 
ra _ But, if this be the case with re- 
ge- gard to the three first Sections of 
and the Act, what shall we say with 
the regard to the remaining Section, 
no which not only in effect but in 
ore words, that is to say, in the omis- 
the ston of words, is distinctly partial. 
nse For, while this Section forbids the 
law augmentation of the force of any 
g it vessel belonging to any foreign 


of fame Prince, state, colony, district, or 








14, 1818. f2is 
people, if such prince, state, co- 
lony, district, or people de at war 
with any foreign prince or state, 
with whom the United States are 
at peace; while thts Section for- 
bids this, it does not forbid the 
augmentation of the, force of any 
vessel, belonging to any body, who 
is not at war with a prince or 
state ; so that, as Old Spain is not 
at war with a prince ar stale, but 
with colonies, districts, or people, 
the vessels belonging to Old Spain, 
or to Russia, or to any other 
members of the Holy Alliance, 
may freely enter the ports of 
the United States, there re- 
ceive augmentation of force to 
any amount, and then sail out 
again to make war upon the colo- 
nies, which colonies are neither 
princes nor states ; but the colonies 
of Spanish America, being at war 
with a prince or state, can enjoy 
none of those advantages which 
are here exclusively given to the 
Royal and Holy Brotherhood! Is 
this a specimen of that ‘* impartial 
“ neutrality,” of which the Pre- 
sident has been pleased to speak? 
This is no cavilling and carping at 
words. Thisis the plain meaning 
of the law. It must also have 
been the plain meaning’ of those 
who mace the law; for it would 
be monstrous indeed to suppose 
that a Bill so short as this, rea 
sO many times as it must have 
been, passing through Committees, 
and, finally, printed and revised ; 
itis utterly impossible that this 
law can contain any words which 
it was not meant to contain. It 
is utterly impossible that it should 
leave oat any thing that was 
meant to be included, or convey 
any meaning which it was not in- 
tended to convey ; and, therefore, 
we must conclude that this deed 
of partiality was a deed delibe- 
rately committed. 

And, what shall we say with 
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regard to the act of 1794 as it has 
been brought to operate upon the 

entlemen now in the jail of Phi- 
fadelphia? We see that they are 
in jail; actually imprisoned to 
take their trial; liable to a fine, 
each of them, of three thousand 
dollars, and to an imprisonment 
for three years. And for what? 
Because they have offended against 
the fifth Section of the Act of 1794; 
but, if they had been engaged in 
setting on foot-a military expedi- 
tion to be carried on against the 
colonies, of Spanish America, that 
Act would not have touched a hair 
of their heads; for, that Act pu- 
nishes those who set on foot ex- 
peditions against the territory or 
dominions of foreign princes or 
slates, aud not persons who may 
set on foot expeditions against 
colonies, districts or people; so 
that, Old Spain, or any body on 
the behalf of Old Spain, may, ‘as 
the Jaw now stands, set on foot as 
many expeditions as they please 
against the colonies, and carry 
them on from these Statesdirectly ; 
while eleven men, having nothing 
but their arms and equipments, are, 
because avowedly ‘going to fight 
in the cause of the colonies, cram- 
med into a jail for having set on 
foot a military expedition; no 
more needs be said upon these 
topics; no addition of words can 
place them in a stronger light; 
they are clear as the noon-day 
sun, and they admit net of exag- 
geration or illustration. 

It must be observed, however, 
that these deeds of partiality 
would really appear to have es- 
caped the notice of the President, 
whom every body declares to be a 
man of perfect sincerity. It seems 
incredible that they sheuld have 
escaped his notice; yet it is more 
incredible, that, with these deeds 
fresh in his mind, he should have 
so explicitly and manfully declar- 
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ed, that ‘ the United States haye : 

“ regarded the contest in Spanish gexec 
“¢ America, not in the light of an , wh 
“ ordinary insurrection or rebel. _the 
‘lion, butas a civil war, between By ™°: 
“ narties nearly equal, having as ie at 
‘‘ to neutral powers, equal rights.” | a: 


It seems almost impossible to Hit 
believe, that the President could Ibe 


have made this declaration, while that 
ail the. aforementioned deeds of bond 


partiality were within his. recol- 
lection. 

But, there is yet an instance of 
partiality to name. If the colo- 
nies of Spanish America. have, 
with regard to neutral nations, 
equal rights, how has it happened, 
I should be glad to know, that 
the Envoys, or Commissioners, of 
those colonies, have not been re- 
ccived by the government. of. the 
United States? Old Spain; the 
beloved Ferdinand; his most Ca- 
tholic Majesty ; that pink of the 
Holy Alliance ; that devout wor- 
shipper of the Virgin Mary ;, ‘that 
darling son of his Holiness the 
Pope: that pattern of Princes; 
he has an Envoy here; his Envoy 
is receiyed by the Government of 
the United States. Why then, | 
should be glad to know, are not 
the Envoys of the new Republics 
received, if they have, with re- 
gard to neutral nations, ‘equal 
rights’’ with that blessed son of 
the Church and restorer of, the 
Holy Inquisition ? 

To answer these questions, my 
dear Sir, I shall not attempt; 
nor shall I, by longer dwelling 
upon the subject, do injustice to 
it by appearing to think that it 
stands in need of any commentary 
which it is in my power to write. 
[ leave it as it ire stands to. the 
just judgment of the real friends 
of freedom in England as well a 
in America. 1 cannet, however; 
help adding, that these thing 
have given great pain to ow! 
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excellent friend Huutme. You, 
‘who know him well, who did me 
| the honour to introduce him to 
* BF me, as a most sincere and resolute 


i friend of freedom; you, who know, 
S B® that he was ready to give half his 

‘fortune to assist im obtaining 
4 liberty at home; you, who know 
“that he resolved to quit his nalive 
a ‘country and to bring his family 


| _and his fortune to this, because 
** Ee he was resolved that his children 
should be free; you, who know 
all this of him, and know also 
his ardour and sincerity and dis- 
‘interestedness in the cause of free- 

























r dom, will easily conceive what 
pain he must have received 


jrom_ contemplating the mea- 
sures of which I have _ been 
speaking. His feelings upon 
the subject perfectly correspond 
with mine, and I am very sure 
that they will correspond with 
yours. but it is not in our power 
to prevent what has been done, 
and far be it from me to be vain 
enough to think, that it is ia my 


power to contribute even in the 


ree 
the 
the 
ja 
the 
or- 
hat 
the 
es ; 


V0} Besmallest degree towards the pro- 
t ol ducing of any change for the 
1) Bi better as far as relates to this 
not ountry. I should not even pub- 


lic’ Bich the contents of this letter in 


re Be America, but I will do it, because 
qu MSY think it would be unmanly to 
n of Because to be published in England 
the Hea set of observations like this, 
hile I jeft it unpublished on this 
MY Beside ofthe water. The treatment 
apt; hich I have received here has 
ing Hi been such as to produce the kind- 
ce. \0 Mest feelings towards every body 
at i Rt elonging to the country. All my 
tar] Bobservations tend to convince me 
THe Bot the excellence of the institu- 
he ions and of the wisdom and inte. 
| 


rity of the persons in autho- 
oh as ity in the United States; but I 
evel; annot hold my tongue while I 
hing 2 other countries equally eniti- 
OM Bled to freedom and happiness, 
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thwarted in the pursuit of that 
freedom and happiness by those 
, who enjoy them in such plenitude, 


tion infinitely less provoked than 
that which is now carryiug on in 
the Colonies of Spain. 

As to poltcy; what has policy; 
what have distant views; what 
have possible rivalships; what 
have any of these to do with a 
question of right or wrong; with 
a moral question of so determinate 
a character, that it is impossible 
to be misunderstood by any hu- 
man being? Men are not allowed 
to put interests into the scale when 
questions of moral duty are to be 
weighed. If we were to proceed 
upon the maxim, that things are 
right or wrong, as they accord or 
disagree with our own iuterests, 
there must be an end instantly to 
every principle of law anu every 
sentiment of morality. The ques- 
tion simply is, ought the Spanish 
Colonies to be prevented from be- 
coming free by the United States 
of America? If they ought, then 
the measures of which I have been 
speaking are right; if they ought 
not, then tbhose measures are 
wrong. This is the simple state 
of the case; words may make it 
weaker, but stronger no words 
can make it. ' 

As to the preventing of those 
colonies from becoming free, how- 
ever, that is beyond the power, 
not only of the United States, but 
of all the other nations inthe 
world combined, unless traitors in 
England lend a hand. It was m 
intention to have stated here the 
reasons why the Government of 
England has not, before now, in- 
terfered in this contest, and puta 
stop to the shedding of rivers of 
blood in the Spanish colonies. 
But, I must defer this to some 
future letter, which I'do with 
the less reluctance, as, before this 





fand in consequence of a revolu- ’ 


oS < 
gp ene 







223] 


time, the people in England have, 
I hope, seen those reasons stated 
in my Petition* to the Prince 
Regent. [ am quite sure, that 
England must and will interfere; 
and you, | am sure, will, with 
me, be utterly astonished that the 
American government should let 
pass the golden opportunity of en. 


suring an amicable adjustment of 


limits, and of laying the toundation 
of friendship in neighbouring 
stutes, before John Bull comes, 
pokes in his bow-sprit between 
them, takes out his large com- 
passes, places one foot in the 
Gulph of Mexicoand sweeps round 
the other so as all but to touch the 
‘city of New Orleans. The United 
‘States would find in the Govern- 
ment of Mexico a dealer in domi- 
‘nions much less experienced than 
John, who is not oly an old hand 
at it, but who is apt, when he 
takes up his compasses, not to 
be very scrupulous as to matters 
‘of extent, and especially where 
mouths of great rivers are to 
be found. This is not a ques- 
‘tion with regard to which the peo- 

te of England would be divided. 
it is not a question which would 
have some for itand some against 
it. The whole nation, as one man, 
would embark im the cause; and 
that, too, with a cordiality, and 
a degree of vigour and rapidity 
such as never before had been 
witnessed. It is useless to say 
that the Boroughmongers would 
object to the enterprize lest its 
success should destroy their abo- 
minable principles of Legitimacy 
and of Holy Alliances. ‘They must 

ive way upon this point. And, 
besides, their own interests would 
be so greit that they would give 
way, and they will give way, and 


the interference will take place. 


To Masor CARTWRIGHT. 








* Published in Volume 32, No. 38, De- 


cember 27, 1817. 
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I have taxed my mind in Vain { 
discover any possible reason fy; 
this conduct of the United State; 
[am aware that the flood of enj. 
gration will go towards the Sonth, 
{ am aware, that, animated by 
England, the new Governmeni 
will become formidable rivals jy 
commerce with the United State, 
{ am aware of immense ‘advan. 
tages to England; [ am awan 
that the change will tend to per. 










fe Oni 

petuate her dominion upon thi ie 
seas. I am aware of all this, | a 
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should be aware of all this if I wer 
astatesman of America ; bat thei! 
shouldalso beaware that it was ut 
terly out ofthe power of my country 
to prevent it. [should clearly s 
that the new Governinents woul 
rest principally upon Engtani, 
but, if hated England myself, « 
iff dreaded her power, I shouli 
be the more anxious not to add ti 
her means of hostility against 
by so acting as to make the ne 
Governments hate me from th 
out-set. To all the inevital 
consequences [I would take can 
not to add that of having Govert 
ments to be created in spite of me 

Whether, during the Session' 
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Congress which has now begtl a 
considerations of this sort wi ~~ 
have any weight.or not, is MOM: .. . 
than I can say; but I am ull me 
satisfied that it will not require Gi of aij 
long while to convince all ration ism y 
men in the United States, thi W 
in this case as ‘in all other cas! was 
the path of justice is also the pa peop! 
of policy. | be Amer 
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Our friend Hulme, when I's 


























him last, desired me to-assure J! ‘an G 

of his unalterable attachment alge") 
respect, in which assurance, Me's" 
is, with the greatest’ sincerilgm™ ° P' 
joined by Po erp 
Your most obedient Ta... : 
And toe ate : tL stems, 

M. tll 





Cntered at Stationers’ wall. 
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